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Title 43 - PROFESSIONS AND BUSINESSES

Chapter 34 - PHYSICIANS, ACUPUNCTURE, PHYSICIAN ASSISTANTS, CANCER AND GLAUCOMA
TREATMENT, RESPIRATORY CARE, CLINICAL PERFUSIONISTS, AND ORTHOTICS AND PROSTHETICS
PRACTICE

Article 10 - PAIN MANAGEMENT CLINIC

§43-34-280 - Short title

This article shall be known and may be cited as the "Georgia Pain Management Clinic Act."

§43-34-281 - Legislative intent

(a) This article is enacted for the purpose of safeguarding the public health, safety, and welfare by
providing for state administrative control, supervision, and regulation of pain management clinics. It is
the intention of the General Assembly that people be able to obtain appropriate and safe medical care
to treat conditions in which the control of pain is an element. However, the illegal and improper
distribution of controlled substances is a growing problem in this state. Licensure and regulation of pain
management clinics will better protect the public from criminal activities associated with the illegal
distribution of controlled substances as well as provide for a safer place for people to obtain appropriate
medical treatment by requiring certain minimum training of practitioners and by the regulation of pain
management clinics.

(b) Nothing in this article shall be construed to limit the authority and regulations of the board relating
to pain management as such authority and regulations existed on June 30, 2013.

§43-34-282 - Definitions
As used in this article, the term:

(1) "Annual patient population" means persons seen by a clinic or practice in a 12 month calendar year
but shall not include persons that are patients of a nursing home, home health agency, or hospice
licensed pursuant to Chapter 7 of Title 31.

(2) "Board" means the Georgia Composite Medical Board created by Code Section 43-34-2.

(3) "Chronic pain" means physical pain treated for a period of 90 days or more in a year but shall not
include perioperative pain, which shall mean pain immediately preceding and immediately following a
surgical procedure, when such perioperative pain is being treated in connection with a surgical
procedure by a licensed health care professional acting within the scope of his or her license.

(4) "License" means a valid and current certificate of registration issued by the board pursuant to this
article which shall give the person to whom it is issued authority to engage in the practice prescribed
thereon.

(5) "Licensee" means any person holding a license under this article.



(6) "Nonterminal condition" means a medical condition which is reversible, where there is a reasonable
hope of recovery, and where the patient's medical prognosis is a life expectancy of two years or more.

(7) "Pain management clinic" means a medical practice advertising "treatment of pain" or utilizing
"pain" in the name of the clinic or a medical practice or clinic with greater than 50 percent of its annual
patient population being treated for chronic pain for nonterminal conditions by the use of Schedule Il or
[l controlled substances. This term shall not include any clinic or practice owned, in whole or in part, or
operated by a hospital licensed pursuant to Chapter 7 of Title 31 or by a health system or any
ambulatory surgical center, skilled nursing facility, hospice, or home health agency licensed pursuant to
Chapter 7 of Title 31.

(8) "Person" means a natural person.

(9) "Physician" means a person who possesses a current, unrestricted license to practice medicine in the
State of Georgia pursuant to Article 2 of this chapter; who, during the course of his or her practice, has
not been denied the privilege of prescribing, dispensing, administering, supplying, or selling any
controlled substance; and who has not, during the course of his or her practice, had board action taken
against his or her medical license as a result of dependency on drugs or alcohol.

§43-34-283 - Licensure requirements

(a) On and after July 1, 2013, all pain management clinics shall be licensed by the board and shall
biennially renew their license with the board. In the event that physicians in a pain management clinic
practice at more than one location, each such location shall be licensed by the board, and such license
shall be nontransferable.

(b) (1) All pain management clinics shall be owned by physicians licensed in this state.

(2) This subsection shall not apply to any pain management clinic in existence on June 30, 2013, which is
jointly owned by one or more physician assistants or advanced practice registered nurses and one or
more physicians; provided, however, that any physician assistant or advanced practice registered nurse
with an ownership interest in such pain management clinic shall be subject to all requirements which
owners of pain management clinics are subject to under this article.

(3) This subsection shall not apply to any pain management clinic in existence on June 30, 2013, which is
not majority owned by physicians licensed in this state; provided, however, that the person or entity
that owns such pain management clinic shall not operate more than one licensed pain management
clinic within this state; and provided, further, that any such owner shall be subject to all requirements
which owners of pain management clinics are subject to under this article.

(4) Notwithstanding paragraphs (2) and (3) of this subsection, no person who has been convicted of a
felony as defined in paragraph (3) of subsection (a) of Code Section 43-34-8 shall own or have any
ownership interest in a pain management clinic.

(c) The board may establish minimum standards of continuing medical education for all physicians
owning a pain management clinic. All other licensed health care professionals practicing in a pain



management clinic may be subject to minimum standards of continuing education established by the
respective licensing board for the health care professional.

(d) Upon the filing of an application for a license, the board may cause a thorough investigation of the
applicant to be made and such investigation may include a criminal background check; provided,
however, that the board shall cause a thorough investigation of a new applicant to be made, and such
investigation shall include a background check. If satisfied that the applicant possesses the necessary
qualifications, the board shall issue a license. However, the board may issue licenses with varying
restrictions to such persons where the board deems it necessary for the purpose of safeguarding the
public health, safety, and welfare.

(e) Whenever an applicable rule requires or prohibits action by a pain management clinic, responsibility
shall be that of the owner and the physicians practicing in the pain management clinic, whether the
owner is a sole proprietor, partnership, association, corporation, or otherwise.

(f) The board shall deny or refuse to renew a pain management clinic license if it determines that the
granting or renewing of such license would not be in the public interest.

(g) No pain management clinic shall provide medical treatment or services, as defined by the board,
unless a physician, a physician assistant authorized to prescribe controlled substances under an
approved job description, or an advanced practice registered nurse authorized to prescribe controlled
substances pursuant to a physician protocol is on-site at the pain management clinic.

(h) The board may enter into agreements with other states or with third parties for the purpose of
exchanging information concerning licensure of any pain management clinic.

§43-34-284 - Denial, suspension, and revocation of licenses

In addition to the authority granted in Code Section 43-34-8, a license obtained pursuant to this article
may be denied, suspended, or revoked by the board upon finding that the licensee or a physician
practicing at a licensed pain management clinic has:

(1) Furnished false or fraudulent material information in any application filed under this chapter;
(2) Been convicted of a crime under any state or federal law relating to any controlled substance;

(3) Had his or her federal registration to prescribe, distribute, or dispense controlled substances
suspended or revoked; or

(4) Violated the provisions of this chapter, Chapter 13 of Title 16, or Chapter 4 of Title 26.

§43-34-285 - Notice to the board upon the occurrence of certain events
The board shall be notified immediately upon the occurrence of any of the following:
(1) Permanent closing of a licensed pain management clinic;

(2) Change of ownership, management, or location of a licensed pain management clinic;



(3) Change of the physicians practicing in a licensed pain management clinic;
(4) Any theft or loss of drugs or devices of a licensed pain management clinic;

(5) Any known conviction of any employee of a licensed pain management clinic of any state or federal
drug laws;

(6) Any known conviction based upon charges of fraud of any employee of a licensed pain management
clinic;

(7) Disasters, accidents, theft, destruction, or loss of records of a licensed pain management clinic
required to be maintained by state or federal law or the rules of the board; or

(8) Any and all other matters and occurrences as the board may require by rule.

§43-34-286 - Registration of clinics dispensing controlled substances

All pain management clinics that dispense controlled substances or dangerous drugs shall be registered
with the Georgia State Board of Pharmacy as required by Chapter 4 of Title 26.

§43-34-287 - Renewal of licenses

(a) All licenses shall expire biennially unless renewed. All applications for renewal of a license shall be
filed with the board prior to the expiration date, accompanied by the biennial renewal fee prescribed by
the board. A license which has expired for failure of the holder to renew may be late renewed after
application and payment of the prescribed late renewal fee within the time period established by the
board and provided the applicant meets such requirements as the board may establish by rule. Any
license which has not been renewed by the end of the late renewal period shall be considered revoked
and subject to reinstatement at the discretion of the board after meeting such requirements as the
board may establish.

(b) As a condition of license renewal, the board shall require the owners of the pain management clinic
and any physicians practicing in the pain management clinic to meet such continuing education and
training requirements as may be required by rule.

§43-34-288 - Penalty for violation of article

Any person who operates a pain management clinic in the State of Georgia without a license in violation
of this article shall be guilty of a felony.

§43-34-289 - Annual notification regarding use of Schedule Il or 1l controlled substances

Any hospital which operates an outpatient clinic at its main facility or at any satellite facility with greater
than 50 percent of such clinic's annual patient population being treated for chronic pain for nonterminal



conditions by the use of Schedule Il or Il controlled substances shall annually notify the board of such
clinic.

§43-34-290 - Confidentiality of records

Law enforcement officers, medical examiners, the Georgia Drugs and Narcotics Agency, and the Georgia
Bureau of Investigation Medical Examiner's Office, when investigating deaths which may be the result of
medication administered or prescribed or a procedure conducted at a pain management clinic as
defined by paragraph (7) of Code Section 43-34-282 either by an individual licensed under Chapter 34 of
Title 43 or by an individual under the supervision or delegated authority of such person, are authorized
to send pertinent records on such deaths to the board. Such records shall be confidential, not subject to
Article 4 of Chapter 18 of Title 50, relating to open records, and shall not be disclosed without the
approval of the board.



